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CORRIGENDUM NOTICE

It is to be informed to all students of LL.B FINAL YEAR that as per PAPER
IX MOOT COURT EXERCISE AND INTERNSHIP of your syllabus, it is
mandatory for every student to attend three moot courts which shall carry 30
marks for which Moot Court Problem 1, 2, 3 are as Follows:

MOOT PROBLEM 1

1. The State of Jambudvipa is the largest democracy in the world. The preamble of the
constitution of Jambudvipa declares the country to be a Sovereign, Socialist, Secular,
Democratic, Republic. The demography of Jambudvipa comprises people from various
religions, castes, ethnicity, and social strata. While the state provides for equal rights for all,

the constitution mandates marginalized sections such as tribal and indigenous persons.

2. The Sonago tribe is one of the most unique tribes in Jambudvipa. They are exclusively
situated in the island of Samos and mostly rely upon the forest and its produce for their
sustenance. Samos being situated hundreds of kilometres away from the mainland of

Jambudvipa, the people of Sonago tribe are cut off from most parts of the country.

3. The Constitution of Jambudvipa provides for comprehensive schemes and direction to
prevent their exploitation and to secure the rights over Samos. As a matter of fact they enjoy

ownership rights over the forest produce, right to self-determination and rights over the usage
of land.

4. To prevent the exploitation of the natural resources of Samos and protect the interests of
the Sonago tribe, the government of Jambudvipa has enacted statutory laws that prohibit
travel to the island. This is primarily to protect the tribal community from contagious or
infectious diseases from the mainland for which they might not have adequate immunity.

Owing to this, the lands of Samos remain largely unexplored and unknown to the people of

Jambudvipa.
5
%




5. Mr. Marcopolo is a travel vlogger and a very famous social influencer. He is known for his
travel videos that are posted on social media. Mr. Marcopolo has thousands of people who

follow his posts and videos that are mostly on travel and lifestyle.

6. During March 2023, Mr. Marcopolo traveled to Falatoon, an island that is a few miles
away from Samos. As a part of an adventure vlog, Mr. Marcopolo hired a yacht and set out

alone in the ocean. It was his idea to record his travels and experiences traveling alone in a
yacht and then share it on social media.

7. Being an amateur, Mr. Marcopolo could not navigate and was lost in the ocean after three
days. Coincidentally, he landed up on the shores of Samos where he was discovered by a few
members of the Sonago tribe. Mr. Marcopolo was unconscious on account of severe
dehydration and was extremely weak, he also caught a fever owing to the journey. The

members of the Sonago tribe though extremely skeptical about the arrival of Mr. Marcopolo

thought it fit to provide humanitarian help.

8. The Sonago tribe had several hidden remedies and therapies for health that were unheard of
in the outside world. The Sonago tribe had a unique method of preparing a decoction called

Kashaya which was prepared with several herbs found amongst the flora in the region.

9. The process of preparing Kashaya was handed down from generation to generation for
over centuries and was a closely guarded secret. It had healing medicinal properties and was
used in the land of Samos to reduce the body temperature in case of fever and also provided

the electrolytes needed to replenish the body when it is dehydrated.

10. As Mr. Marcopolo was not in his senses, the members of Sonago prepared Kashaya in his
presence so that it could save him. They were unaware that the whole process was caught on

a body camera that Mr. Marcopolo wore for the expedition.

I1. As expected Kashaya worked brilliantly and Mr. Marcopolo was on his way back to
Falatoon. Upon reaching Falatoon and viewing his camera footage, Mr. Marcopolo realised
that he may just have uncovered a huge secret that was kept hidden from the outside world

for centuries.

12. Instead of uploading the video on social media as he had intended to, Mr. Marcopolo
approached M/s Hydra Private Limited (thereafter referred to as the Company) the largest
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Pharmaceutical Company in Jambudvipa. He offered to sell them the know-how and the

procedure of preparing Kashaya for an undisclosed sum of money.
\

13. The Company wanted to conduct further research on Kashaya and explore the possibility
of developing a new product that is efficacious and would not have any side effects. In order
to do so, they executed a confidentiality agreement with Mr. Marcopolo for preparing a
pharmaceutical drug containing Kashaya as an Active Pharmaceutical Ingredient (API) and
having it tested prior to taking further steps. The company was hoping that if the results were

promising, then it would revolutionize the pharmaceutical industry. Kashaya had the potential

to disrupt the market in Jambudvipa and abroad as well.

14. The company conducted a clinical trial for testing the efficiency of Kashaya and found
out that the therapeutic effects as experienced by Marcopolo were true. Therefore, the
company decided to conduct further research on the medicinal plants and prepared another
combination using some of the medicinal plants that were the ingredients of Kashaya. The
product was named 'Lehya' by the company and a clinical trial was conducted. It was found
that the combination used for making Lehya provided therapeutic effects that were suitable
for improving metabolic function, stabilising blood pressure, and curing renal disorders. The

Company decided to file an application for a patent on 'Lehya' before the Controller of

Patents at Madeira.

15. As a part of the proceedings to obtain a patent, the controller had called for any
opposition to the patent application. An opposition was filed by an NGO named "Dhwani"
which raised the issue that the product 'Lehya’ falls under the ambit of Traditional Knowledge
and therefore no patent can be issued for the same. The controller of patents did not accept
the contentions of Dhwani and considering the public interest, the opposition was rejected

and the patent was was granted.

16. Dhwani filed an appeal before the Madeira High Court stating that the decision taken by
the controller of Patents is erroneous and mala fide. Allowing such a patent would result in
the violation of Intellectual Property Rights and many other rights that are recognized by the

Constitution.

17. Dhwani also pursued criminal action against Marcopolo and information was given to the

police wherein an FIR was filed and Marcopolo was taken into custody. Marcopolo has been
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18. When the matter was pending in the High Court, another NGO named Anibadha filed a
petition in the High Court of Kalinga, another High Court in Jambudvipa wherein a research
scholar Ibn Battuta had gone into a reserved area for learning about a tribe called Adikalinga

and was sentenced to imprisonment of two years for the violation of law.

19. The petition challenged the validity of the law passed by the legislature of Jambudvipa as
unreasonable and restrictive of personal liberty. It additionally asserted that such laws would
hinder the process of learning about the indigenous people of Jambudvipa and would also not

encourage the spirit of academic and scientific temper among the people.

20. Considering the fact that there are proceedings that are pending in two High Courts of the
country that consist of the same questions of law, the Supreme Court of Jambudvipa decided
to transfer the proceedings that are pending in the High Court of Madeira and the High Court
of Kalinga under Article 139A of the Constitution upon application of the Attorney General
of Jambudvipa. The matters are to be considered together for hearing before a Constitutional

Bench considering the relevance of the issues.
Issues

1. Whether the medicinal plants that were used for the preparation oa concoction can be
utilized for the development of pharmaceutical drugs that were unknown to the indigenous

people?

2. Whether all the rights guaranteed under the existing legislation for the development of a
pharmaceutical drug can be disregarded just for the sake of protecting the rights of indigenous

peoples in the context of developing scientific research and protecting public health?

Note: The laws of Jambudvipa are in pari materia with the laws of India. Participants must

prepare arguments for both sides for both issues.
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MOOT PROBLEM 2

I. Kalka Devi got married to Suresh Prasad on 10-01-2019 as per Hindu rites and rituals
under the Hindu Marriage Act, 1995. The husband and his family members started torturing
Kalka Devi both, physically and mentally. On account of this, Kalka Devi was forced to leave

her matrimonial home within a year of her marriage.

2. Kalka Devi filed a Petition w/s. 125 of the Code of Criminal procedure, 1973 seeking
maintenance before the Family Court, New Delhi. A complaint case was also filed against the

husband and his family members under section 498A of the Indian Penal Code, 1860 and
Section 3 and 4 of the Dowry Prohibition Act, 1961.

3. Thereafter, Suresh Prasad filed a petition seeking restitution of conjugal rights under

Section 9 of the Hindu Marriage Act, 1955 before the Family Court, Court, New Delhi.

4. The Family Court, on 20-07-2021, issued summon to Kalka Devi seeking her presence in

the proceedings before the Court.

5. During the pendency of the suit before the Family Court, New Delhi for restitution of
conjugal rights, Kalka Devi filed a Writ Petition against the Union of India under Article 32
of the Constitution of India before the Hon’ble Supreme Court of India inter alia challenging

the constitutional validity of following provisions:
A. Section 9 and Section 13 (1-A) (ii) of the Hindu Marriage Act, 1955; and

B. Order XXI Rule 32 and Order XXI Rule 33 of the Code of Civil Procedure, 1908 (to the

extent applicable to a decree of restitution of conjugal rights); and

C. Explanation 2 of Section 375 of India Penal Code, 1860 on the ground that it infringes the
fundamental rights under Article 14, 19 (1) (a), 19 (1)(d), 21 of the Constitution of India.

6. The Hon’ble Supreme Court of India has decided to hear the Counsel appearing for Kalka
Devi and Union of India in the matter on 4-04-2022 and 5-04-2022 with the following issues:

A. Whether instant matter is maintainable before the Hon’ble Court?

B. Whether Section 9, 13 (1-A) (ii) of the Hindu Marriage Act, 1955 and Order XXI Rule 32
and 33 of the Code of Civil Procedure, 1908 is ex facie arbitrary and violates the fundamental
rights under Article 14, 19 (1) (d) and 21 of the Constitution of India?
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C. Whether a decree of restitution of conjugal rights violates the right of privacy, right of

mental and physical health and right of dignity of a woman under Article 21 of the
Constitution of India?

D. Whether an act of the State can compel or induce a woman to surrender her fundamental

right of sexual and decisional autonomy which is intrinsic in the right to privacy and personal

liberty under Article 21 of the Constitution of India?

E. Whether a decree for restitution of conjugal rights forbids a person to exercise her right to

decide whether to have sexual intercourse with his/her partner/spouse thus violating her right

to bodily integrity and spatial and behavioral privacy?

F. Whether exception 2 of Section 375 of the Indian Penal Code legalizes marital rape and

violates the fundamental rights of married women under Article 14, Article 19 and Article 21
of the Constitution of India?
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MOOT PROBLEM 3

The Republic of Windia is a peaceful country with similar law and customs as applicable in
the India. In the mentioned country, there is a City of Shipla, where a matrimonial knot was
tied between Jones & Stephanie who got married on 23.10.2000 in an arranged marriage
system. Within two years of marriage, Stephanie conceived a baby boy with special needs.
The increased expenses primarily because of the treatment of the child led to mismanagement
of financial expenditure. Jones was not able to cope up with the stress and started an
addiction of alcohol which led to constant heavy quarrels and aggressive arguments between
the couple. over time the problems between the couples only increased. Every day from the
office Jones would return drunk and heavy quarrels would follow. For almost six months
after the birth of the boy this situation continued. For that period Stephanie hid the ongoing
problems from her in laws and her parents in the hope that things will get better. Stephanie
tried to talk sense with Jones whenever he was in his senses and asked him to concentrate on
his responsibilities, but everything was futile. On January 2 nd , 2003 Jones came home after
heavy consumption of liquor and after a very aggressive argument with Stephanie, he started
beating her and left her with bruises on the leg and swollen left cheek. The present incident
and worsening financial hardship forced Stephanie to confess everything to her in-laws & to
her parents. Due to efforts of both the families and because of the promise of financial aid,
Jones vowed to quit drinking and concentrate on his family. But in late May 2005 Jones
changed his job & went to take a new job with a promotion which considerably improved his
financial condition. The Couple was leading a happy life. Also, after seeing the better
financial condition in July 2005 the financial support from the parents of the couple stopped.
Later in that year Jones again picked up the habit of drinking and by December 2005 the
relationship between the couple started to get effected because of constant quarrels and
aggressive arguments. The reason was again the alcohol addiction of Jones. Then the history
repeated as again Jones was quarreling with Stephanie. There was a series of fights which
Jater turned into physical quarrels in which Jones was beating Stephanie. On January 5 th ,
2006, Stephanie felt that she has had enough and then decided to tell everything to her in laws
& to her parents. However, this she was not able to as she was stopped by Jones who
physically assaulted her and threatened her that if she tried to tell anything to her parents
again then he will kill the child and solve all the problems then and there. After that day,
beating became a usual practice and on several occasions, Jones also had sexual intercourse

with Stephanie without her consent. Under threat and for protection of her child Stephanie




decided not to share the problem and endured the beating, harassment and rape by her
husband which became a usual practice. On night of 21 March 2006 again Jones came drunk
at home and started beating Stephanie due to which she sustained certain injuries on her body.
The beating continued till 11:00 pm after which Jones went to his room & slept. However,
Stephanie was not able to sleep the entire night, she was thinking & weeping on her situation,
in her drawing room there were series of thoughts in her mind like about her life, her child &
about promises of good life made to her by her husband. In the early morning of 22 March
2006 around 4 am, she took Iron rod in her hand & went to her bed room and inflicted
injuries on Jones’s head & vital body parts which resulted into death of Jones on the spot.
Stephanie then at 6:30 am went to the room and inflicted a hit on the head of her child which
resulted in the death of the child on the spot. After all this she sat in her drawing room
holding Iron rod in her hand. Later, when around 8:00 am when her maid came & saw
everything, she immediately called the police & Stephanie was arrested. Husband Jones and

the child was taken to hospital, where they were declared brought dead in the hospital. Police

started inquires & case was filed against Stephanie. During the trial in the session, wife was

held not liable for murder on the ground that she acted under the grave and sudden

provocation and is thus liable for culpable homicide. However, the Shipla High Court

convicted Stephanie for Murder. Now, Stephanie has filed an appeal before Hon’ble Supreme

Court of Windia.
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NOTE:

Tentative Exam Date shall be released shortly.
® The MOOT-COURT examination of concerned subject will be held at
Auditorium, Aishwarya College of Education (LAW), jodhpur

e Students have to bring their MEMORIAL (BOTH SIDES) for the
examination.

Students should present adhere the proper formal dress code of the Moot
Cout Exercise.

e The students should observe the deadline strictly.

e No further opportunity will be given to students in respect of Moot Court.
Kindly adhere to this notice in strict sense.

Dr. Neelima Arora

(Coordinator)
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